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DOJ Litigation Update: 
Good News!
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Rule of Compensation
Litigation Updates

Moehrl v. National Association of REALTORS et al.,
Case Nos.:1:19-cv-01610 and 1:19-cv-2544 (N.D. Ill. 2019)
• Filed: March 6, 2019 
• Allegation: Home sellers unfairly pay the commissions of 

buyers’ brokers.
• Status: Discovery proceedings and class certification.

Sitzer v. National Association of REALTORS et al.,
Case No. 4:19-cv-00332-SRB (W.D. Mo. 2019)
• Filed: April 20, 2019
• Allegation: Home sellers unfairly pay the commissions of 

buyers’ brokers.
• Status: Class certified, jury trial TBA.
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Rule of Compensation
Litigation Updates

Leeder v. National Association of REALTORS® et al.,
Civil Action No.:1:21-cv-00430 (N.D. Ill. Filed Jan. 25, 2021) 
• Filed: January 25, 2021
• Plaintiff are a class of home buyers who purchased a home 

on REALTOR®  association-owned MLS from December 1996 
to present.

• Allegation: That NAR and corporate defendants 
promulgated and enforced anticompetitive rules that 
caused inflated commissions and inflated home prices.

• Status: On May 2, NAR’s Motion to Dismiss granted; 
Amended complaint filed; NAR filed Motion to Dismiss 
September 7. 
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Our Approach

Proactive 
Story-telling

Powerful 
Content

Thoughtful 
Response

Member 
Engagement
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Earned Media: Broadcast

TV Media Tour Radio Media Tour Podcasts
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Earned Media

Good Neighbor Awards Tech News Release Equity in Housing
Journalist Panel
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FAQs Fact Sheets Articles

COMPETITION.REALTOR
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Local Broker Marketplaces
Foster Competition

Create 
Connections

Enable 
Comprehensive 
Marketplace

Ensure Reliable 
Data Access

Advance Small 
Business

Provide 
Unprecedented 
Competition

Encourage 
Entrepreneurship
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Local Broker Marketplaces
Advance Consumer Access & Opportunity

Provide Largest 
Home Sale Source

Source Reliable 
Data

Ensure Equity

Create Consumer 
Choice

Advance 
Affordability

Support Competitive 
Compensation

Lead The World
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REALTORS® Champion
Wealth Building & Communities

Leading as 
Entrepreneurs

Advising as Experts 
& Stewards

Building Wealth

Contributing to 
Local Economy

Advocating for 
Community

Protecting Consumers
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RealEstateCommissionFacts.com
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Fostering 
Competition

Consumer Access & 
Opportunity

REALTORS® As 
Champions

3 Toolkits
Key Points

Facts

Q&A

Infographics

Articles

Quotes

Social Media Posts

Radio Ads

Display & Print Ads

Customizable Content
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Coming Soon to a Courthouse Near 
You –
TCPA Class Action Litigation
• At least 3 Telephone Consumer Protection Act (TCPA) 

class action complaints filed against real estate brokerages 
in past 3 years, in Florida and California

• Allegations: Salespersons, acting at agents for brokerage, 
make prerecorded calls and text messages through 
automated dialing software against consumers on Do-Not-
Call Registry

• Status: Classes have been getting certified – 1 case settled, 
trials pending in other 2 cases. Allegations that brokerages 
liable for acts of salespersons are surviving motions to 
dismiss and going before jury as question of fact.

• Other Issue:  No case involves claims under new Florida 
TCPA, which expands the scope of calls made using 
automatic dialing devices.
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Coming Soon to a Courthouse Near 
You –
TCPA Class Action Litigation (con’t)
Brokerage Best Practices:
• Written Policy: Create/update TCPA policy requiring:

• Check numbers/names against Do-Not-Call Registry
• Maintain internal list of persons who have opted out

• Train Frequently on Policy
• Take Action if Discover Possible Violations
• Brokerage Provided Autodialing Software?

• If brokerage provides software, review contract, terms & 
conditions to see if software developer checks 
names/numbers, will indemnify brokerage, other 
compliance measures

• If brokerage does not provide software, may need to 
inquire with salespersons regarding most commonly 
used platforms, perform same due diligence
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