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Fair Housing – Many layers, Many Players

• Federal Fair Housing Act - HUD
• Florida Fair Housing Act - FCHR
• Local Ordinances – Geographic Competency
• Code of Ethics
• Civil, administrative, professional standards



FHA Greatest Hits

• Source of Income
• Screening Tenants for Criminal History
• Website Accessibility
• Assistance Animal



Fair Housing Act: An Overview
• Discrimination against a protected class can take many forms 

– it’s not just a matter of avoiding certain words
• Denying or limiting services
• Setting different terms or conditions (requiring 

preapproval, identification)
• Advertising a preference, limitation, or discrimination (no 

children)
• Steering based on racial composition of a neighborhood
• Using coded language to do any of the above (schools, 

crime)



Fair Housing Act: Testers
• Used by multiple organizations, including:

• U.S. Department of Justice 
• Fair housing enforcement organizations
• Attorneys and others

• Testers pose as clients or customers to test your compliance with the Fair Housing Act

• Here are a few examples
• Paired testers different races or national origins with similar financial backgrounds and 

service requests
• A person with a criminal conviction asks whether automatically disqualified
• Person with a handicap requests an accommodation

Be prepared to respond to people who ask inappropriate questions
*NAR RISK MANAGEMENT MEETING comment –

“FHA testing will not cease anytime soon”



DOJ Use of Testers



Office of Fair Housing
and Equal Opportunity



Office of Fair Housing
and Equal Opportunity



The Florida Fair Housing Act
Florida Commission on Human Relations



Cases by 
Protected Class



Case example



Case example



Source of Income



Source of Income Lawsuits



Source of Income
Source of income is not a protected class under the Federal Fair Housing Act (FHA). 
However, some states and local municipalities offer legal protections for housing voucher 
holders.

Refusing to rent to an otherwise qualified individual based on their source of 
income;
Offering different terms of conditions to rent using a voucher or other lawful 
source of income;
Limiting access to facilities, services, repairs or improvements based on someone’s 
source of income; or
Advertising preferences or limitations based on one’s source of income. 

Deals with HOW the tenant pays the rent. 
With vouchers it is not so much ability to pay, so income guidelines with be a problem. i.e. 
3x rent



Source of Income Lawsuits

Credit – National Multifamily  Housing Council



Source of Income Lawsuits



Screening Tenants



Can I deny a 
tenant with 
a criminal 
history?
Maybe…It 
depends

• April 4, 2016 HUD’s Office of General Counsel 
issued guidance on the application of Fair Housing 
Act Standards to the use of criminal records by 
providers of housing.

• 10 page memo 
• 1/3 of Americans have a criminal record
• Criminal is not a protected class. Disparate impact 

on protected classes is the issue.
• The Fair Housing Act prohibits both:

intentional housing discrimination and
housing practices that have an unjustified 
discriminatory effect because of race, 

national origin or other protected characteristics. 



NAR list of 
best 
practices  -
DO

• Create tailored criminal history-based policies/practices
• Exclude individuals based on criminal convictions that 

present a risk to resident safety or property

• Consider the nature and severity of an individual’s 
crimes

• Consider the amount of time that has passed
• Treat all applicants equally- the process

• Conduct individualized assessments that take into 
account 

age at the time of the conduct
evidence of good tenancy

before/after the conduct, and 
rehabilitative efforts



NAR list of 
worst 
practices –
DO NOT

• Use criminal history as a pretext for unequal 
treatment

• Provide inconsistent explanations for denial of a 
tenant

• Create an exclusion based on arrest records alone
• Create an overly broad or blanket exclusion of any 

person with any conviction
• Use comparable criminal history differently for 

individuals of a protected class (vs. non-protected 
class)

• Make exceptions for some individuals, but not 
others based on the individual’s inclusion in a 
protected class



A new face in Florida fair housing
Florida Fair Housing Alliance, Inc.



Florida Fair Housing Alliance, Inc.



Florida Fair 
Housing 
Alliance, Inc.



Florida Fair 
Housing 
Alliance, Inc.



FHA Resources



TAKEAWAY
Advertisement is the new focus

• As with all Fair Housing-related issues, Florida Realtors recommends all members use an 
abundance of caution in advertisements. 

• As a starting point, any mention of a named protected class will very often be a problem.

• NO section 8 
• NO criminal history 
• Adult only
• Within walking distance to…
• Near a church



Fair Housing Resource Page 



Fair Housing Resource Page 



A useful member tool



A useful member tool



A useful member tool



Text Messages



This is still happening NOW

•REALTOR Magazine
April 2019

“Lawsuit Filed Over 
‘Thousands’ of Text 

Messages Promoting 
Listings” 

•Florida Realtors
April 2019

“Fla. sees uptick in 
TCPA-violation lawsuits”



From a lawyer’s website

The Time to File Your Spam Text Messages Claim is Now
• Did you know that there is an ongoing mass action lawsuit against 

spam text messages and the miscreants that send them? This suit is 
happening all across the country. You can hire a spam text messages 
lawyer to help you get in on this lawsuit. Each and every bit of spam 
that is sent to your phone is a violation of the TCPA (Telephone 
Consumer Protection Act)…

https://www.sflinjuryattorneys.com/spam-text-lawyers/
https://www.sflinjuryattorneys.com/spam-text-lawyers/


The Smoking 
Gun

June 18, 
2019



Telephone 
Consumer 
Protection 
Act (TCPA)

Led to creation of the National Do Not Call 
Registry

Prohibits sending text messages using auto dialers 
without consumer consent and ability to opt out

Regulations also cover robocalls and faxes

Can be enforced by private lawsuit, FTC, FCC, or 
the state of Florida

Penalties of up to $1,500 per violation



Telephone 
Consumer 
Protection Act 
(TCPA)

• Telemarketing texts require signed 
consent; non-telemarketing texts 
require prior express consent

Consent to 
receive 

texts sent 
using an 

auto dialer 
is required

• Use clearly stated consent forms 
and keep a record

• If verbal consent is used for non-
telemarketing texts, follow up with 
written confirmation

• Include consent language on forms

Best 
practices 

when 
obtaining 
consent



Additional Protections under the Florida Mini TCPA
• The law defines telephonic sales calls as "a telephone call, text message, or voicemail transmission to a 

consumer for the purpose of soliciting a sale of any consumer goods or services, soliciting an extension of credit 
for consumer goods or services, or obtaining information that will or may be used for the direct solicitation of a 
sale of consumer goods or services or an extension of credit for such purposes." 

• No calls before 8:00 a.m. or after 8:00 p.m. local time in the time zone of the person you call. Remember Florida 
has two time zones, Eastern and Central. 

• No more than three phone calls can be made during a 24-hour period, regardless of the phone number used to 
make the call. There is no maximum in federal law.

• No solicitation phone calls, including calls made through automated dialing or recorded messages, can be 
made without the prior express written consent of the person you call. 

• Florida law defines auto-dialer more broadly than the TCPA to include "an automated system for the selection or 
dialing of telephone numbers or the playing of a recorded message." 

• Evaluate your current dialing system, including CRMs, to determine whether their current dialing system 
qualifies as an auto-dialer under this new law. 

• Random or sequential number generation capability is not part of the Florida's Mini-TCPA auto-dialer definition. 
Systems with this feature may still fall within Florida’s broad definition.

• You cannot intentionally conceal your name and telephone number or use technology that displays a different 
caller identification number than the number.



Questions?
Thank you!

Juana Watkins
407-627-9030
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